
This section emphasises the requirement of trying to 
settle the claim before a hearing. Legal 
Representatives are required to confirm that they 
have explained to their client the need to try and 
settle, the options available, and the possible cost 
consequences of their decision. This section further 
requires parties to indicate whether they wish the 
court to order a one month stay or to assist in 
arranging a mediation. If a party considers that it 
would not be appropriate to try to settle the case at 
that stage, reasons must be given.
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Examples when, in practice, you may seek to 
have the case heard in a particular court 
could include: if a party was disabled, had 
child care issues, or where a particular court 
is more convenient for a number of 
witnesses.

Where no pre action protocol 
is in place refer to PD on Pre-
Action Conduct, which 
requires parties to act within 
the “spirit of protocol” in 
their pre-action behaviour.

If you intend making an interim 
application that is not yet 
submitted, in practice this would 
normally be done at the same time 
and filing this form. The court has 
the option of listing a hearing for 
the interim application, allocation 
and directions to be decided.

The matters relevant to allocation to track are set 
out in CPR 16.8. The parties can express a view as to 
the allocation to track but ultimately the allocation 
decision is one for the court and the court will not 
be bound by the common agreement of the parties.
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This section refers to cases that are proposed to be 
allocated to the multitrack. Refer to CPR PD 31B for the 
extent of your obligation here. In many cases this section 
may be irrelevant and the answers will be “No” due to the 
nature of the action.

The concept of proportionality in the overriding objective is 
important. In all cases the court will look to restrict expert 
evidence to that which the judge requires. This may 
ultimately mean using a selected joint expert and limiting 
oral expert evidence at trial.
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In considering the 
number of witnesses, 
consideration needs to 
be given to the 
overriding objectives – 
proportionality – as the 
court may limit the 
number of witnesses it 
will permit. If a party is 
giving evidence, note 
that they are “a 
witness” for the 
purpose of this section.

In practice it is often too early to estimate trial time or 
give witness availability. In most cases where this 
cannot readily be given the courts to accept “not yet 
known” and “not yet available” to be inserted in answer 
to the form’s questions here. But these details will 
always be required by the time the Pre-Trial Checklist 
(Form N170) is to be filed much later in the action.
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It is important to remember that your costs estimate 
should be as accurate as possible. The court will refer to 
the estimates given in costs assessment.



This section can include any additional notes you 
wish to set out that justify steps, directions, or 
action you are asking the court to take.




